Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of

Implementation of Section 621(a)(1) of the MB Docket No. 05-311
Cable Communications Policy Act of 1984
as amended by the Cable Television
Consumer Protection and Competition Act
of 1992

REPLY COMMENTS OF
QWEST COMMUNICATIONS INTERNATIONAL INC.

Qwest Communications International Inc. (“Qwest’?)hereby files these reply comments
in response to the Federal Communications Commission’s (“Commission”) Further Notice of
Proposed Rulemaking (“FNPRM’) in the above-captioned docket.’

Qwest views that some of the Commission’s findings in the Cable Franchise Order may
be applicable to renewal of incumbent franchises. Nevertheless, the Commission should
recognize that there is a larger competitive playing field thanjust provision of cable services --
that reflected in the bundled sale of voice, data, and video services -- that should be considered in
any leveling of regulatory requirements for only incumbent cable providers. Additionally, while
state and local authorities are generally free to impose customer service standards that exceed

federal standards, competitive entry should serve to reduce the need for such standards.

" In the Matter of Implementation of Section 621(a)(1) of the Cable Communications Policy Act
0f1984 as amended by the Cable Television Consumer Protection and Competition Act of 1992,
Report and Order and Further Notice of Proposed Rulemaking, MB Docket No. 05-311,22 FCC
Red 5101 (2007) (“FNPRM” or “Order’ as appropriate), appealspending sub nom., Alliancefor
Community Media v. FCC, No. 07-3391 and cons. cases (Sixth Circuit).



l. THE COMMISSION SHOULD CONSIDER THE BROADER COMPETITIVE
MARKET FOR BUNDLED VOICE, DATA AND VIDEO SERVICES AS IT
ASSESSES WHETHER TO EXTENDITS CABLE FRANCHISE ORDER
FINDINGS TO RENEWALS OF INCUMBENT FRANCHISES
In the FNPRM the Commission tentatively concluded that its findings in the Order

“should apply to cable operators that have existing franchise agreements as they negotiate

renewal of those agreements with LFAs [local franchising authorities].””” In the Order, the

providing guidance on what actions by an LFA would constitute “an unreasonable refus[al] to
award an additional competitive franchise” in violation of Section 621(a)(1)." This statutory
language is specific to franchise applications of potential competitors who are not currently
providing video service in that area. In turn, the Commission’s implementing rules and
interpretive guidance in the Order are specific to that situation.’

At the same time, to the extent that the Commission has interpreted provisions of the
Communications Act that apply to any and all cable providers, such as Sections 611 (a) and
622(a),” then it would seem that such guidance would be applicable to any franchise negotiations,
whether for initial competitive franchises or renewals of existing franchises. Thus, care must be

taken to discern which rules and interpretative guidance in the Order should apply solely to

additional competitive entrant franchises, and which should apply to all cable franchises.

* ENPRM Y 140.
* Order 9 64.

* 1t would seem, however, that what constitutes an unreasonable refusal to grant a franchise for a
new competitive entrant would also be an unreasonable basis to refuse to renew that competitive
franchise.

> See Sections 611(a) and 622(a) from the Cable Communications Policy Act of 1984, Pub. L.
No. 98-549, 98 Stat. 2779 (Oct. 30, 1984), as codified in the Communications Act of 1934, as
amended, 47 U.S.C. §§ 531, 542.



Additionally, the Commission should also consider that the rules and guidance applicable to all
franchises is also in concert with the existing statutory provisions regarding franchise renewals.’
Generally, like AT&T, Qwest has advocated to lessen regulatory requirements for
incumbent service providers where competitive market conditions warrant it. Here, the purpose
of the Commission’s Order is to interpret Congress’ mandate that local franchising processes not
unreasonably inhibit new Competitive entry in the market for the provision of cable services. It
also may be that some of fne Commission‘s guidance for implementing that mandate reasonably

may be applied to incumbent franchises as well. It is important to note, however, that today
incumbent providers of cable service are increasingly also competitive providers of voice and
data communications through a variety of communication technologies. Yet, incumbent local
exchange carriers (“ILECs”) providing voice and data services remain subject to a myriad of
asymmetrical regulatory obligations. This is particularly the case in the voice services market in
spite of increasingly vigorous competition to provide service in that market and several proposals
before the Commission to eliminate now unnecessary regulation on ILEC provision of those
services. Given this, Qwest urges that any equalizing of the regulatory framework for cable
competition should be considered in parallel with, and certainly not prior to, equalizing of the
regulatory framework for voice and data services.

Il. LOCAL AND STATE AUTHORITIES MAY IMPOSE THEIR OWN CUSTOMER
SERVICE STANDARDS, BUT COMPETITIVE ENTRY SHOULD REDUCE THE
NEED FOR SUCH STANDARDS
In the FNPRM, the Commission also tentatively concluded that it cannot “preempt state

or local customer service laws that exceed the Commission’s standards, nor . . . prevent LFAs

and cable operators from agreeing to more stringent standards,” based on the language of Section

®See 47 U.S.C. § 546.



632(d)(2)." Qwest agrees with Verizon's comments on this issue.' State and local authorities
may impose customer service requirements on cable franchisees pertaining to the provision of
cable service. Yet, those customer service requirements must be true customer service
requirements specific to the provision of cable service and not attempts to regulate other aspects
of a cable provider's business in the guise of customer service requirements. Qwest would also
note that as there is more competitive entry into the cable delivery service market the
competitive market itself should drive improved customer service and lessen, if not eliminate,
the need for regulated service standards. Thus, generally, an LFA should need to rely less on
customer service standards for maintaining a certain level of service quality as it grants
additional Competitive franchises.

Respectfully submitted,

QWEST COMMUNICATIONS
INTERNATIONAL INC.

By:  Tiffany West Smink
Craig J. Brown
TiffasLy West Smink
Suite 950
607 14"* Street, N.W.
Washington, DC 20005
(303) 383-6619

Its Attorneys
May 7,2007

" FNPRM 1 143.
* See Comments of Verizon, MB Docket No. 05-311, dated Apr. 20,2007, pp. 2-9.
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